This paper analyses two issues: first, the possibilities for corrections of Lithuanian civil service legal regulation, deliberating on a more flexible regulation perspective. It discusses whether the narrowing of civil service legal regulation could become a potential way to increase the efficiency of public administration with respect to the Lithuanian legal system. It also evaluates the possibilities of discretionary power use in the civil service. Another issue is
also evaluates the possibilities of discretionary power use in the civil service. Another issue is the possibility of Lithuanian civil servants and public sector employees" statuses change, emphasizing existing problems and alternative considerations that may lead to the correction of the concept of servant in the future. The need for special civil servant status and responsibilities are discussed, as well as the possibilities to extend, narrow or eliminate the corps of civil servants. The paper is based on the data from qualitative research carried out in 2011 in the form of semi-structured interviews with more than fifty of the highest level Lithuanian civil servants, politicians responsible for civil service, and other expertspractitioners of the field.
INTRODUCTION
An increased concern to improve and modernize public governance results in changes when shaping Lithuanian civil service. The operational programme of the current 15th Government of the Republic of Lithuania emphasized the transformation of state"s governance 1 with a promise to reform the public service in respect to efficiency and cost-effectiveness and to make it more flexible.
Although the means and methods of reforms may vary, determining the relation between legal regulation and public administration, as well as expansion of discretionary powers within the civil services may also be regarded as one of the possible ways to cut the red tape in public administration and to increase its efficiency.
The value of a stable long-term career as a civil servant seems to have become less valued and has given way to a preference for flexibility, innovation, job circulation and an interchange across public and private sectors 2 . The issues of the need for special civil servant status also appear to be become relevant and reasonable in an overall process of public sector reform. It is increasingly acknowledged that the role of civil servants in political-administrative as well as in social systems is becoming less relevant. In his works Christoph Demmke (2004; 2005; 2008; 2010) alludes to a possible death of the civil service. According to the author, differences in functions and employment conditions of civil servants and other public employees become less visible. All of these changes make one wonder about the specific descriptions of civil service status and the need of civil servants in the twenty-first century.
It is therefore interesting to find out how the possibilities to implement the elements of flexibility and efficiency in the form of legal regulation corrections or in the light of status change are evaluated.
In order to more comprehensively discuss such possibilities, qualitative research was carried out in 2011. 3 More than fifty of Lithuania"s highest level civil servants, politicians responsible for civil service and other experts-practitioners of the field were interviewed in the form of a semi-structured interview. 3 Under a project entitled "Public Service Reform in the light of Good Governance (Participatory Governance)" (agreement No. MIP -33/2010). 4 The citations in square brackets in this article refer to those interviews. Those references are not reflected in the bibliographical list in the end as they are not publicly accessible.
service employees (civil servants, acting public servants, statutory civil servants and those working under employment contracts) and how they evaluate the possibility to attribute civil servant status only to the statutory officials, while the rest would work under employment contracts? Therefore, the overall objective of this article is to present the possibilities of civil service legal regulation and the change of civil service statuses in Lithuania.
In order to achieve the objective, the following tasks were defined:
1. To discuss the civil service regulation and its level of detail in the context of traditions and innovation.
2. To evaluate the potential use of discretionary powers within the civil service.
3. To determine whether there is a reasonable background for possible change in civil servants status.
To discuss the possibilities of civil servants statuses and corps (extension, narrowing or elimination).
With respect to the key issues presented above, the article contains two sections, with the first focusing on legal regulation and the second on status change prospects.
guidelines for civil service improvement were presented, as well as the measures for implementation of the concept, including the preparation of a draft amendment to the Law on Civil Service of the Republic of Lithuania.
Although this paper does not aim to analyze the provisions of the concept adopted or the draft law drawn up, there are certain interlinkages with the main idea of the paper. One interesting point is the assessment of the possibilities in Lithuania (currently or in the longer term) to implement certain modernization or reform elements not in terms of expanding legal regulation, but through creating general principles and recommendations.
Based on the research data, civil service regulation and its level of detail will be presented in several dimensions, i.e. analysing in the context of traditions and innovation, and the possibilities of discretionary power use.
CIVIL SERVICE REGULATION: TRADITION VS. INNOVATION
Summarizing the research results, it may be stated that: 1) One of the strongest arguments justifying detailed regulation is its connection to political culture. The perception is that different regulation and its level of detail is defined by particular political culture of the country. Central and Eastern European administrative powers and historical development have led to a detailed regulation. Therefore, detailed regulation is as well in line with Lithuanian To justify the argument that this decision might have been made due to a belief that the theory of new public management, originated in the Anglo-Saxon countries, would not be in line with historical and cultural realities of continental European public management.
This idea is also supported within the academic sector. Vainius Smalskys argues that traditional, hierarchical public administration based on vertical, topdown management creates an illusion of security in a society that has no democratic and self-government traditions. 6 According to Klaus H. Goetz, in the post-communist continental European context, "modern" public administration was largely synonymous with Weberian public bureaucracy. 7 Another possible reason is that foreign experts supported Lithuania"s idea to implement the classical civil service model. In other words, the most "suitable" and most popular model within the continental European countries was chosen.
2) Detailed regulation is also associated with Lithuanian historical past and the need for clear demarcation between policy making and administration. "Knowing the boundaries helps to avoid its misuse". Respondents assume that:
If the managers of institutions were allowed to set the rules of the game by certain provisions is considered to be a negative aspect, which may destabilize the system, because "the majority of elements possible to be interpreted more loosely will eventually end up in courts" [Chief Official Ethics Commission, Chairman, June 12, 2011]. Therefore, the uniform application practice is perceived as a positive feature of the system. It means that all initiatives to implement innovations must first come through a legal system, which is why often results appear to be different from the initial idea. The initiated changes are eclipsed by the administrative legal management.
Civil servants are hindered by strict legal environment which in part restricts the display of initiatives.
One can observe a negative tendency of legislative framework being adjusted before or after the change of governments, which may be regarded as potential incentive for politization, because often election promises are dressed in a legal robe. Into their programmes governments include provisions reforming public administration which are supposed to reduce red tape and to create a more transparent and efficient governance by introducing managerial principles, etc. The initiated changes, however, often pale into insignificance when encountered by administrative legal governance during the reform process. This argument is also supported by V. Smalskys, arguing that continental European reforms of new public 4) Cases where courts overrule civil service related decisions, usually on dismissals, issued by authorities are assessed in two ways. On the one hand, an even more detailed regulation is being proposed, in order to avoid interpretation and frequent appeal to courts. On the other hand, it is suggested that institution managers" decisions are rather strictly limited, and by eliminating these decisions the case law is expanded, thus strengthening the regulatory issues.
The respondents emphasized that:
Current legal system is too bulky, too regulatory. A certain borderlines should be defined and more space for implementation should be given, and in doing so In so doing, only essential questions would be regulated, while defining the rest of it in the form of recommendations and leaving space to make decisions for institutions themselves, thus affording them greater choice. "Regulation areas should be defined clearly and unambiguously, while elsewhere a certain degree of freedom and certain possibilities to choose options should be given" [State Data Protection Inspectorate, director, September 19, 2011] . With the recommendations provided, managers should make decisions after evaluating the possibility of achieving the anticipated results and maintaining responsibility for the achievement of these results and the activities of institutions themselves. Narrow regulation has a direct link with greater discretion. However, greater responsibility must be set 9 Vainius Smalskys, supra note 6: 39, 41 It is recognized that detailed regulation slows down the processes of public services; however, legal system, political culture, traditional administration model and strong administrative relations are an essential to ground the need for detailed regulation. Therefore, it is unlikely for certain innovations or managerial principles to be implemented by narrowing legal regulation.
DISCRETIONARY POWER OF PUBLIC SERVANTS
The legal framework will never be comprehensive enough to predict all the possible circumstances affecting certain activities. Thus, there are some situations where discretionary power is exercised in the decision making process. An institution"s or official"s discretion is a right to decide on an issue, act on their discretion. 11 Such right of an institution or an official is supposed to facilitate and ensure an efficient performance of functions assigned to the institution, while at the same time contributing to the implementation of human rights and freedoms. The rights granted, however, may have some negative aspects and turn against the person. While officially civil servants have a right to exercise the discretionary power, the question whether this power is being implemented in Lithuania and whether it is worth expanding or whether it must be stringently controlled still remains. It is directly related to how exhaustive the rules in a certain area are.
The respondents unanimously agree that a certain environment for making autonomous decisions shall remain, yet "everything that is not described creates evaluation is characteristic for Lithuanian civil service. 13 If the society does not trust the civil service, it means it questions its decisions. In other words, it does not support the wide use of discretionary powers.
Although there is a direct link between the development of discretion and the need for state regulation and efficient public administration, 14 Lithuania, while trying to avoid problems identified above, experiences the opposite phenomenon.
Each action is made stricter and regulated with more detail in order to avoid arbitrary activities; but does this contribute to the efficiency of the system? Although traditional public administration emphasizes the value of efficiency and rationality, it has many weaknesses, such as low flexibility, absence of conditions for servants" initiative and the insularity of the system, which do not allow the achieving of an adequate level of efficiency. 15 In this case, civil servants are no more than implementers of public policy, who have low effect on policy making and little room for action. According to the opinions stated, presently it would be best to develop and promote the use of discretionary power, which would give more flexibility, and would allow making decisions according to specific situation and would contribute to a general objective of efficient public administration. In Lithuania, the exercising of this power is driven rather by fear or ineptitude, trying to transfer the possible decision making outcomes and responsibility to others, which partially influence the insularity of the whole system. Inappropriate use of discretionary power, of course, may result in arbitrariness, citizens may become dependent on the servants" grace, and controversial decisions may appear. However, it is important to understand that the leeway vested with a discretionary power is not absolute. Leeway does not mean there is an opportunity to ignore law or general principles; therefore, the use of this power can be controlled in order to guarantee the appropriateness of discretion. 17 In summary, it may be stated that the idea that correction of legal regulation areas and scope would contribute to possible increase in efficiency is currently not supported. Therefore, every attempt to modernize the civil service must be assessed in relation to the predominant administrative culture of the rule of law and with the system as a whole. Considering the national culture and traditions, creating special career systems and defining all liabilities with special rules, exceptional working conditions are being created to the civil servants, which should 17 Birutė Pranevičienė and Algimantas Urmonas, supra note 11: 24.
ISSN 2029-0454 VOLUME 4, NUMBER 2 2011 137 guarantee a lifelong career and protect the civil servant from possible political influence. In this way the status of civil servant becomes exceptional. However, today it can be observed how the possibility of a stable career in the civil service is becoming less appreciated, losing ground to flexibility, which is why the issues of the need for special civil servant status have become an object for debate.
POSSIBILITIES OF CIVIL SERVANT STATUS CHANGE
In the case of Lithuania, after the restoration of independence an obvious change in the concept of a civil servant can be observed. and leaving an overall concept of public sector employees. 3) It is becoming common practice to recruit more employees under ordinary employment contracts and thus to artificially reduce the number of civil servants in order to save institutional money.
BACKGROUND FOR STATUS CHANGE
In order to save money, heads of institutions try to make ultimate cuts in the number of civil servants, which are sometimes artificial. 2, 4, 6, 9, 10, 11, 13, 14, 15, 16, 17, 18, 19, 21, 22, 24, 27, 30, 34, 35, 36, 39, 40, 41, 42, 43, 44, 45, 49, 50 
straipsnių pakeitimo ir papildymo bei įstatymo papildymo 16(1) ir 31(1) straipsniais įstatymas (Law on the Amendments to the Articles and Amendments and Supplements to the Appendix of the Law on Civil Service and Supplemental Articles to the Law of the Republic of Lithuania), Official Gazette (2006, no. 4-97).
32 Jan-Hinrik Meyer-Sahling and Vitalis Nakrošis, supra note 26. 2. Respondents propose another idea, that acting public servants could be employed under employment contracts. Currently, an acting public servant is bound to meet the same criteria as career civil servants. For example, if the latter must have had three years of seniority or specific education, an acting public servant is also bound to comply with these special requirements. Thus, problems appear when an acting public servant is needed urgently. Although it would become simpler and more flexible to employ an acting public servant under employment contract, certain obscurity might arise; however, as to why the same position is attributed to public administration activities that have special requirements and a competition to be organized, while in other cases (during the acting period) the same functions could be performed by a person working under employment contract. As was mentioned previously, the dividing line between functions and activities of civil servants and persons employed within the same institution under employment contracts is very narrow, and often crossed. Therefore, employment of acting public servants under employment contracts would eliminate the distinctiveness of a civil servant status and their exclusive performance of administrative functions.
3. An idea is being raised to make a formal mandatory probationary period for senior officials by connecting it to periodic training system. During the period set, which could be divided into several stages, a person would have to participate in certain training courses and receive certain certificates, which would enable him to become a permanent civil servant.
4. Despite the fact that respondents were not determined to comment on the status of temporary public servant, which was attempted to be introduced in the new project of the Law on Civil Service and would replace the current acting public servant definition as follows: "a civil servant substituting for a career civil servant or civil servant of political (personal) confidence temporarily unable to perform his duties, a civil servant recruited into career civil servant position during a The conclusion may follow that present problems and considerations for options may lead to a correction of the civil service concept. Therefore, debates on this issue are valid and reasonable.
STATUS UNIFICATION POSSIBILITIES: PROS AND CONS
As an institution the civil service is expected to be professional and competent, providing impartial information. According to Jos C.N. Raadschelders et al., "internal recruitment, promotion based on seniority, and the value of a stable long-term career as a civil servant seems to have become less valued and has given way to a preference for flexibility, innovation, job circulation and an interchange across public and private sectors." 35 Fascination with the faceless bureaucrat as a valuable employee is fading. Based on the research data, the article aims to identify the major prospects to unify the statuses of civil servants and public sector employees working under employment contracts.
THE IMPORTANCE OF SPECIAL STATUS
The importance of special status is estimated in two ways. On the one hand, an exceptional status implies particular privileges, greater responsibility and is regarded as an incentive:
Civil servant is a special person. He must know more, he must perform better, The respondents have shared real life situations when individuals with employment contracts develop a key strategic goal to switch to the civil service.
They have also noted that their internal surveys reflect the same tendency:
"individuals with employment contracts, they want to become civil servants"
[National Paying Agency under the Ministry of Agriculture, Acting Director, October 6, 2010] . Aiming to achieve certain objective works as an incentive to make an effort.
The question can thus be raised whether a public function performed by the state is in some way more valuable than work carried out by the private sector,
and, if so, should the public sector be given greater value than the private.
According to Christopher Demmke, "when the state ceases to be above society and stands alongside it, a special relationship between public servants and the state seems superfluous," 38 and in such case the need for special legal status is withdrawn. Moreover, it is quite difficult to prove why in some countries, for example, teachers should have an exceptional status of civil servant, while in others they can perfectly handle their duties without having any special status.
On the one hand, it may be concluded that a special status is necessary because it is designed to perform special functions and is regarded as an incentive. On the other hand, if there are specific tasks to be carried out it does not necessarily mean that they require special legal status. For example, specific points may be easily indicated in a simple employment contract.
ISSUES OF RESPONSIBILITY
Deliberating on possible changes in civil servant status, the importance of responsibility is given a special emphasis, stressing that tasks requiring However, focusing exceptionally on the status (employment) granting and the level of responsibility, the question may be raised whether a civil servant, working under employment contract and performing the same functions, will lose a sense of responsibility? Will it change? Although such considerations require more comprehensive empirical research, for the moment, however, there is no evidence that civil servants work in a more responsible manner than public sector employees.
Interestingly, the prevailing view is that with the more flexible labour relations system and a greater number of employees with employment contracts, it becomes possible for greater abuse to occur. In other words, the special status of a civil servant to some extent 'raises the limit of responsibility' that is thought to grant greater moral responsibility. Currently, there are slightly more than 27 000 civil servants, excluding the statutory ones, in Lithuania (data of October 2011). 40 During the recent decade controversial trends have emerged and the problems of civil servant surplus and overlapping functions were stressed. Programmes of former governments suggest that it is important "to give more detail to functions of every state and municipal institution and to eliminate the overlapping", "with the establishment of a new one or reorganization of a current institution an overall number of civil servants within an institution should not be increased," 41 "to carry out performance audit across government institutions and to optimize their management in accordance with the results obtained." 42 The current Government elected in 2008 has not only foreseen in its programme the provisions of reduction in wages, but also of achieving optimal management. Many other provisions are directly related to economic hardship. One can think in this connection of Wagner"s law, which says that the more economically stronger the state is the larger public sector it has. 43 Hence, it would appear that ISSN 2029-0454 VOLUME 4, NUMBER 2 2011 148 the broadening of the notion of civil service is not likely to become a Lithuanian civil service policy direction in the near future.
Narrowing?
The research data showed that the idea to narrow the corps of civil servants and to make a clearer definition of the concept of a civil servant is welcomed.
Currently the concept of a civil servant very platitudinous and of course it needs to be narrowed. There should not be such an army of civil servants, it is too big. In so doing, the nature of civil service would be identified more clearly, granting to civil servants an exceptional security and prestige based status.
The prevailing opinion is that a different status should still exist, but it is very important to purify their functions and to identify the corps of civil servants and duties thereto as clearly as possible. And if there is an inadequate distribution of work within the institution, then it is a matter of legislative failure.
The official declaration of the Government to optimize the overall management to some extent supports the existence of civil servants as a narrower, yet more exceptional corps.
Elimination?
Respondents were asked to deliberate on the possibility of an overall elimination of a career-based system, while employing all the civil servants (excluding the statutory ones) under bilateral agreements, which can be terminated at any time by any party. Thus, the status and role of public sector employees would practically be the same as that of the ordinary private sector employees.
Respondents expressed concern that in Europe it is rather uncommon to eliminate the status of civil servants. It is feared that in that case "we would not have a traditional classical civil service and Lithuania is not fairytale country, it is in the European Union" [Government Representative to the County, October 6, 2011]; thus, it is hard to predict if such cardinal changes of the system would serve their full purpose. In other words, it is not common in Lithuania to implement principles that are not practiced in other EU Member States.
The necessity for continuity and stability was also stressed, thereby indicating certain threats, in case career opportunities will not be guaranteed and civil servants will be employed under employment contracts, it can quickly lead to the 
CONCLUSIONS AND RECOMMENDATIONS
1. Detailed legal regulation is characteristic of Lithuanian civil service. This is determined by legal environment, a traditional administrative model, specific administrative relationships and the political culture. Therefore, various initiatives and attempts to implement managerial principles have to go through the legal system, administrative legal governance, traditions and thus are often eclipsed by the process itself. The research showed that it is very unlikely for novelties to be implemented through narrowing legal regulation.
2. The research showed that in Lithuania discretionary power is not being used properly. Servants are afraid to make autonomous decisions, and often try to transfer the decision making right to a higher level, thus avoiding responsibility.
This results in stalled decision making, procedural delay, the absence of initiative and the insularity of the system in general.
3. The respondents identified a number of problems (e.g. inaccurate definitions of concepts and difference between civil servants and other employees' functions; informal probationary periods by using acting public servant status or employment contracts positions) which show that reasonable assumptions for possible civil status change in the future do exist.
4. The research showed that the possibility to officially unify status regulation is rejected. Moreover, the possibility to attribute civil service status exceptionally to statutory servants is assessed rather casually. That is to say, the need to retain a separate civil service segment is still present, while attempts to implement new elements are likely to appear only if changing the status of acting public servants or introducing the status of temporary public servants.
Recommendations are:
5. To develop and promote the appropriate use of discretionary power, which endows flexibility that would enable rational and reasoned decision making depending on certain situation and would contribute to the affiance of civil service at large. In so doing, a faster decision making process would be guaranteed and a deliberate transfer of responsibility would be avoided.
